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To: The Commission

REPLY COMMENTS OF APPLE COMPUTER, INC.

Apple Computer, Inc. (JIApple") hereby replies to the comments filed in response

to the Petition for Reconsideration filed by the Public Safety Microwave Committee, the

Association of Public-Safety Communications Officials-International, Inc., the County of

Los Angeles, and the Forestry-Conservation Communications Association (collectively,

the JlPetitioners"), seeking reconsideration of the Commission's decision in its March 31,

1994 Memorandum Opinion and Order in the above-referenced docket (the "MQ&O")

to permit, after an extended negotiation period and subject to significant protections,

the mandatory relocation of public safety licensees from the 2 GHz band. For the

reasons stated herein, Apple joins with the majority of the commenting parties in

respectfully urging the Commission to reject the Petition and affirm its decision in the

MO&O.

The comments filed in response to the Petition underscore what Apple has stated

repeatedly in this proceeding and in the related PCS proceeding, and what the

Commission recognized in the MO&O: PCS and, especially, unlicensed, nomadic PCS,

cannot share spectrum with fixed microwave facilities and, therefore, all such facilities

must be subject to relocation if PCS is to flourish. l

As several commenting parties discussed, this proceeding has seen a growing

recognition of the fact that sharing between PCS and fixed microwave facilities will not,

in general, be possible.2 The Commission's policies with respect to public safety

licensees - for example, its decision not to expand the scope of the public safety

exemption, and to permit re-tuning of public safety licensees - have consistently

1~~ VTAM Comments at 4-5 and sources cited therein (discussing impossibility of spectrum
sharing between nomadic unlicensed PCS devices and fixed microwave facilities); UTAM Comments at 7
}discussing effects restoring the public safety exemption would have on unlicensedPCS~
~ AMSC Opposition at 3, 5. No. of CopIes rec'dL.E.-3-
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reflected that increasing understanding and the resultant recognition that a broad
public safety exemption could undermine the prompt deployment of PCS services.

As the comments make clear, the Commission's decision to subject all incumbent
facilities, including public safety facilities, to mandatory relocation if their spectrum is
needed by a PCS provider is entirely consistent with, and supported by, the record in
this proceeding.3 In addition, they demonstrate that the Commission adequately
explained its decision, citing filings by Apple, Rolm, APC, Cox, and UTAM which
illustrate the extent of the public safety problem, especially in certain urban areas, and
the effect the public safety exemption would have on the prompt development of PCS,
and stating that the Commission had previously underestimated the difficulties
associated with spectrum sharing.4 Indeed, as the comments indicate, the sources
actually cited in the MO&Q are but a few of the sources demonstrating a need to
provide for the relocation of all incumbent licensees, including public safety licensees.s

Moreover, the Commission's treatment of public safety licensees in the MO&O is

consistent with the basic policies that have guided its previous decisions in this
proceeding, as well as with congressional intent - in each case, to recognize the unique
status of public safety licensees without unduly undermining the prompt and complete
development of PCS services.6 The Commission has protected public safety licensees
by providing an extended relocation period for public safety facilities, to prevent
unwarranted disruption of their services and to minimize the burdens these licensees
face. It has permitted mandatory relocation only when all costs are paid by the
emerging technology licensee; where relocation facilities are fully comparable to those

being replaced; where all activities necessary for placing the new facilities into

operation are completed before relocation; where the new communications system is
fully build and tested before the relocation commences. Finally, it has provided that all

relocations are subject to a one-year "prove in" period, during which the public safety
operation may relocate back to its original facilities if the new facilities prove not to be
equivalent in every respect to the old facilities.

3 See, e.g., Cox Opposition at 3-6.
4 S= AMSC Opposition at 5-6; Cox Opposition at 7-8; PCIA Comments at 2-3.
5 S= UTAM Comments at notes 10, 12; PCIA Comments at 5.
6 See, e.g., Cox Opposition at 8-13; AMSC Opposition at 4. Congress has expressed its strong interest in
the rapid deployment of PCS services and, in particular, nomadic Data-PCS. Thus, any decision that
protected public safety licensees by sacrificing unlicensed data PCS would be inconsistent with
congressional intent.
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The Commission's decision thus strikes an appropriate balance among the needs
of the parties to this proceeding, fully recognizing the special needs of public safety

licensees while taking the steps necessary to ensure that the effort to protect public

safety licensees does not thwart the deployment of pcs.7

Apple is not aware of any detailed analysis in the record of this proceeding

demonstrating how public safety licensees will be harmed by relocation, in light of the

significant protections afforded to them by the Commission.

CONCLUSION

For the reasons stated herein, Apple respectfully requests that the Commission

affirm its decision in the MOckO to subject all microwave facilities in the 2GHz band,

including public safety licensees, to mandatory relocation.

Respectfully submitted,

APPLE COMPUTER, INC.

By: Q-.... }.;.....~_~ _
~F.Lovette

Apple Computer, Inc.
One Infinite Loop, MS: 301-4J
Cupertino, California 95014
(408) 974-1418

Hefty Goldberg
Mary}. Dent
GOLDBERG, GODLES, WIENER & WRIGHT
1229 Nineteenth Street, N.W.
Washington, D.C. 20036
(202) 429-4900

QfCounse1

July 11, 1994

7 E.g.. UfAM Comments at 5-7; Cox Opposition at 2; PCIA Comments at 4.
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I hereby certify that a true and correct copy of the foregoing Reply Comments of

Apple Computer, Inc. was delivered by first-class United States mail, postage prepaid,

this 11th day of July, 1994, to each of the following:

It Chairman Reed Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

It Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

It Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

It Commissioner Susan Paula Ness
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

It Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

It Mr. A. Richard Metzger
Acting Chief, Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554

It William Kennard
Office of General Counsel
Federal Communications Commission
1919 M Street, N.W., Room 614
Washington, D.C. 20554
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.. Robert M. Pepper
Chief, Office of Plans & Policy
Federal Communications Commission
1919 M Street, N.W., Room 822
Washington, D.C. 20554

It Mr. Donald Gips
Deputy Chief, Office of Plans & Policy
Federal Communications Commission
1919 M Street, N.W., Room 822
Washington, D.C. 20554

Jonathan D. Blake, Esq.
Kurt A. Wimmer, Esq.
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566

Counsel for American Personal Communications

Mark Golden
Acting President
The Personal Communications Industry Association
1019 19th Street, N.W.
Suite 1100
Washington, D.C. 20036

R. Michael Senkowski, Esq.
Robert J. Butler, Esq.
Suzanne Yelen, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Counsel for UTAM, Inc.

Werner K. Hartenberger, Esq.
Laura H. Phillips, Esq.
Dow Lohnes & Albertson
1255 23rd Street, N.W.
Suite 500
Washington, D.C. 20037

Counsel for Cox Enterprises Inc.
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Francis B. Francois
Executive Director
American Association of State Highway and Transportation Officials
444 N. Capitol St., N.W.
Suite 249
Washington, D.C. 20001

Bruce D. Jacobs, Esq.
Glenn S. Richards, Esq.
Julie Arthur Garcia, Esq.
Fisher Wayland Cooper Leader & Zaragoza
2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20037-1170

Counsel for American Mobile Satellite

Lon C. Levin, Vice President and
Regulatory Counsel

AMSC Subsidiary Corp.
10802 Park Ridge Blvd.
Reston, Virginia 22091

John D. Lane, Esq.
Robert M. Gurss, Esq.
Ramsey L. Woodworth, Esq.
Wilkes Artis Hedrick & Lane
1666 K Street, N.W.
Suite 1100
Washington, D.C. 20006

Counsel for Public Safety Microwave Committee
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Laurie A. Gray
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